FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

OFFICE  OF ADMINISTRATIVE LAW JUDGES

2 SKYLINE,   10th  FLOOR                                     -..            Q

5203 LEESBURG PIKE
FALLS CHURCH, VIRGINIA    22041

SECRETARY OF LABOR,                                    :                 Civil Penalty Proceeding

MINE  SAFETY AND HEALTH
ADMINISTRATION  (MSHA),

Petitioner               :                 Docket No.   WEVA 81-355

v.                                               :                 A.  G.  No.   46-01364-03026V

AMHEUST COAL COMPANY,

Respondent                :                  Amherst No.   4H Mine

DECISION

Appearances:     David T.   Bush,  Esq.,   Office of the  Solicitor,   U.   S.
Department of Labor,  Philadelphia,   Pennsylvania,   for
Petitioner;

Edward  I.   Eiland,  Esq.,   Eiland  & Bennett,  Logan,
West Virginia,  for Respondent.

Before:            Judge Lasher

A hearing on the merits was held in Charleston,  West Virginia,   on
May 11,  1982,   at which both parties were represented by ctiunsel.     After
consideration of the  evidence submitted' by both  parties  and  proposed  find-
ings and conclusions   proffered by counsel during  closing  argument,   a deci-
sion was entered on the record*     This bench decision appears below as it
appears in the official transcript aside from minor corrections.

This  proceeding was initiated  by the  filing of a
petition for assessment of civil penalty against  the Re-
spondent by the Secretary of Labor on May 12,   1981,
pursuant  to Section  110(a)  of the  Federal Mine Safety  and
Health Act of  1977,   30 U.S.C.,   Section 820(a).

The Secretary seeks a penalty of $1,000 for the viola-
tion alleged to have occurred  In citation number 912359,
dated  September 18,   1980,  which was  issued  by the  duly
authorized representative of the Secretary  (hereinafter
"Inspector")  and which charged Respondent  as  follows:

"The approved roof control plan in Road 218 was not
being complied with (sic). The TRS system was not being
maintained in proper working condition In that in Number 4
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